






In this case, all appear to be within close proximity of each other, bound by the highway to the north, 
rail to the south and cross streets to the east and west. The grain cooperative is located between the East 
and West ethanol plants, physically touching each, and has conveyors connecting to the ethanol plants. 
Information submitted by Pacific Aurora appears to indicate that all three sources are contiguous, and 
that the East and West properties do, in fact, also currently touch, because there is" ... a small point of 
contact at the southwest boundary of the NELLC [Pacific Aurora Ethanol East] property."6 The 
proximity of the Pacific Aurora operations to each other appears to meet the contiguous or adjacent 
criteria as those criteria are reasonably understood. In this case, the Air Division's determination that the 
Pacific Aurora operations are contiguous or adjacent appears to have been made without relying on any 
functional inter-relatedness of the operations and is based on the close proximity of the three operations 
to each other. In light of this, it is unclear why Pacific Aurora finds the Sixth Circuit's Summit 
Petroleum decision to be relevant to its situation. 

As to whether the NDEQ Air Division reasonably determined that the Pacific Aurora operations belong 
to the same two digit SIC code or not, the preamble to the 1980 PSD rule7 discussed the EPA's view on 
how to evaluate what SIC code applies to support facilities. The preamble to the rule, starting at 45 FR 
52694, discusses a number of concerns raised by commenters during the public review and clarifications 

6 Letter from Lyndon T. Jones, Site Manager, Pacific Aurora, LLC., to Kevin Stoner, Nebraska Department of Environmental 
Quality, November 7, 2017, page 6-7. 
7 Requirements for Preparation, Adoption, and Submittal oflmplementation Plans; Approval and Promulgation of 
Implementation Plans, 45 FR 52676 (Aug. 7, 1980). 
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made by the EPA. In particular, the EPA notes that "each source is to be classified according to its 
primary activity, which is determined by its principal product or group of products produced or 
distributed, or services rendered. Thus, one source classification encompasses both primary and support 
facilities, even when the latter includes units with a different two-digit SIC code. Support facilities are 
typically those which convey, store, or otherwise assist in the production of the principal product."8 In 
this case, the NDEQ Air Division appears to have reasonably concluded that the record indicates that the 
grain cooperative functions as the primary provider of corn to the ethanol plants. In recent conversations 
between NDEQ and Pacific Aurora, the company confirmed that 90% of its throughput from the grain 
handling facilities is corn provided to the adjacent Pacific Aurora ethanol operations. The remaining 
10% of throughput is soybeans shipped off-site. The EPA's view is based on the specific facts described 
above. 

For the reasons described above, the NDEQ Air Division's December 15, 2017, finding that the grain 
and ethanol operations at the Pacific Aurora Complex currently constitute a single stationary source for 
PSD and Title V permitting purposes appears to be reasonable. 

As always, we appreciate the opportunity to provide a response. Please contact Patricia Scott at (913) 
551-7312 if you have any questions or comments regarding this letter. 

8 45 FR at 52695. 
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Becky Weber 
Director 
Air and Waste Management Division 
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